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"All the perpetrator asks is that the bystander do nothing. He appeals to the
universal desire to see, hear, and speak no evil. The victim, on the contrary, asks
the bystander to share the burden of pain. The victim demands action,
engagement, and remembering.”

Judith Herman
Trauma and Recovery: The Aftermath of Violence
— from Domestic Abuse to Political Terror'

It is now widely accepted that companies have a responsibility to ensure that their
activities do not harm the environment or cause human rights and other abuses. The
recognition of such responsibilities is not only enshrined in the national
environmental and social regulations which bind companies operating in specific
jurisdictions, but also in the in-house codes of conduct that many companies have
adopted to promote socially-responsible corporate behaviour.

But are there limits to such responsibilities? And if so, what or where are they? If a
company supplies turbines for a hydroelectric dam, does it have a responsibility, legal
or moral, to ensure that the dam’s environmental and social impacts are minimized?
Or do its ethical policies and legal obligations extend only to ensuring that the
manufacture of the turbine is environmentally sound and without human rights
impacts? What of other actors involved in the dam or any other project? Banks and
other financial institutions, such as export credit agencies2 and multilateral
development banks, for example? Do they have a duty to ensure that the money they
provide for projects does not facilitate adverse environmental impacts and human
rights abuses? What about institutions that have no direct contractual relationship with
an environmentally or socially egregious project, but whose association, albeit on the
periphery, nonetheless gives the project or its promoters a credibility they would not
otherwise enjoy? Do they have a responsibility to voice their concerns when human
rights abuses occur? Do they have a duty to respond to requests from those affected to
use their good offices to bring pressure to prevent further abuses or to help resolve
conflicts that may arise?



These questions are far from academic. Companies and other institutions face them
every day, particularly where those companies and institutions have chosen to operate
in countries, such as Sudan, with poor human rights and environmental records. Some
have stepped “up to the plate”, withdrawing from projects that do not meet
international best practice or refusing to become involved in the first place, fearful of
the reputational damage that involvement might inflict on their business. One example
is the withdrawal in 2000-01 of three multinational construction companies from
Sweden,’ Italy and the UK” from the planned Ilisu Dam® in the Kurdish region of
south-east Turkey on the grounds that the project failed to meet minimal
environmental standards. Two commercial banks — UBS® and Zuericher
Kantonalbank’, both from Switzerland — have also declined to finance the project on
similar grounds. Other companies and banks, however, have shown no such qualms
both on Ilisu and more generally, brazenly adopting a minimalist view of their
corporate responsibilities to pick up business left behind when more progressive
companies withdraw from egregious projects. Still others have attempted to avoid the
issue altogether by insisting that they cannot “take sides”.

The Merowe Dam in Sudan is a case in point. Despite the project being illegal under
Sudanese law at the time that construction commenced (its environmental impact
assessment had not been certified by, or even shared with, the relevant authorities)
and despite widespread human rights abuses — from the arbitrary detention and torture
of critics to the killing of protestors — all but one of the German, French, Swiss,
Chinese and British companies and institutions involved have refused to respond to
requests from the affected communities to use their influence to press the Sudanese
Government to honour its obligations to the affected communities. Even when faced
with a direct appeal from the United Nations’ Special Rapporteur for the Right to
Adequate Housing that they suspend their involvement in the dam, the companies
have declined to act, insisting on their “neutrality”. As a result, the risk of a violent
conflict in the region is growing. This prompts a question of the companies and
institutions: who or what are you neutral against?

The Project

The Merowe/Hamadab Dam, currently being built on the River Nile in Sudan, is the
largest hydro project under construction in Africa. The dam will be used to generate
electricity, with a planned output of 1,250 megawatts, and will irrigate some 120,000
hectares on both banks of the Nile.® Once completed, it will create a 174-kilometre
long reservoir, displacing an estimated 50,000-78,000 people’, mainly from the
Manasir ethnic group. Many have already been moved to poorly planned and
inadequately resourced “resettlement” sites in the Nubian desert, where they have
been unable to sustain a livelihood. Poverty in the resettlement sites is on the increase,
with many now reliant on food aid.

Merowe would be the first dam on the main stem of the Nile River in Sudan. The idea
of constructing a dam on the Fourth Cataract of the Nile, 350 kilometres upstream
from Sudan’s capital, Khartoum, was first proposed by British colonial authorities in
the early 20th century. However, due to a combination of economic and political
factors, it remained shelved until 1992 when the government commissioned Monenco
Agra, a Canadian consultancy firm, to carry out a feasibility study.'® The project was
unable to attract funding, however, and it was not until the late 1990s, when Sudan’s
oil wealth improved the country’s credit rating, that finance was secured.



Construction of the dam is already advanced: the dam itself now straddles the Nile,
damning the river on 30 December 2005 M Filling of the reservoir has now
commenced, with the project slated to become operational in 2008 (delayed from
2007).

The Funders and the Finances

The project owner is Sudan’s Ministry of Irrigation and Water Resources’ Merowe
Dam Implementation Unit, now renamed the Dam Implementation Unit."? Official
sources cite the following institutions as having provided finance for the dam: the
Peoples’ Republic of China ($519 million)," mainly through the China Export Import
Bank;14 the Kuwait Development Fund ($150 million);15 the Saudi Development Fund
($200 million);16 the Arab Fund for Economic and Social Development ($250
million);17 the Abu Dhabi Development Fund ($150 million);18 the Sultanate of Oman
($106 million);19 and the Government of Qatar ($15 million).20 The Government of
Sudan is also providing $575 million.”'

The total cost of the project, however, is not known. The Dam Implementation Unit
puts the figure at $1,966 million.”* However, press reports in 2008 indicate that the
Arab Fund for Economic and Social Development has now loaned a further $211
million and the Kuwait Development Fund an additional $50 million, which would
bring the total cost to date of the project to $2,227 million.”

Resettlement costs are also disputed. Monenco Agra (the Canadian consultancy firm
which carried out the feasibility study in 1992) estimated that resettlement would cost
$1 billion. The official budget is $382 million.

The Companies and Institutions

Major contracts for the Merowe project were awarded to three European companies:
Germany’s Lahmeyer International (project management),24 France’s Alstom
(hydroelectric equiprnent),25 and Switzerland’s ABB (transmission)*®. The Lahmeyer
contract is worth $34 million, Alstom’s $299 million and ABB’s $16 million.

All three companies have a record of involvement in controversial hydropower
projects.27 Both ABB and Lahmeyer International were involved in the Lesotho
Highlands Water Proj ect™, the biggest water scheme of its kind in the world and one
dogged by major resettlement and corruption concerns: in 2004, Lahmeyer
International was convicted of seven counts of bribery29 and has since been debarred
from bidding for World Bank contracts.”® Alstom has been involved in the Birecik
dam in Turkey31 (major resettlement concerns) and the massive Three Gorges in
China™ (resettlement and corruption concerns). In 2001, ABB announced that it
would withdraw from power generation projects, selling its hydro division to
Alstom.™ However, the company is still indirectly involved in dams through its
electrical transmission line business.

The main construction work is being undertaken by a Chinese joint venture company
established between China International Water & Electric Corp and China National
Water Resources and Hydropower Engineering Corporation, which has a contract
worth $650 million.** Harbin Power Engineering Company and the Jilin Province
Transmission and Substation Project Company, both also from China, have contracts



to build transmission lines.>> Some work on the dam and resettlement sites has been
sub-contracted to local companies.3 6

Although not directly contracted to the project, the British Museum has been taking a
leading role in salvaging the archaeological sites that would be submerged once the
dam’s reservoir is filled.

Social, Human Rights and Environment Impacts

The Merowe Dam will have profound social and environmental impacts, many of
which have yet to be fully assessed.

Implementation of the project has also been characterised by human rights abuses,
forced resettlement, illegality and a failure to conduct all but the most minimal
environmental impact studies. Despite this, the companies and institutions involved in
the project have consistently failed to use their influence to halt implementation of the
project until the issues surrounding its possible impacts are resolved. Following are
some examples:

° Environmental Impacts

Sudan’s Environmental Protection Act 2001 requires that projects such as the Merowe
Dam should have an Environmental Impact Assessment (EIA) and that construction
should not begin until the EIA has been reviewed and approved by the Government’s
Higher Council for Environment and Natural Resources (HCENR). The Higher
Council is the technical arm of Sudan’s Ministry of Environment. No such EIA
existed for Merowe prior to the commencement of construction, making the project
illegal under Sudanese law. This, however, did not deter the companies involved from
entering into contracts with the project developers.

Although an Environmental Impact Assessment (EIA) was belatedly undertaken for
the project by Lahmeyer in 2002, it is short, superficial and incomplete. The report
lacks both a management plan and a compliance commitments register — components
that are routine in environmental assessments that meet international good practice.
Moreover, key impacts are glossed over or left unexplored; the evidence presented is
often contradictory; and assertions are made without adequate supporting evidence.

The EIA’s treatment of downstream flows is indicative. Best practice requires that
provision be made in a dam’s flow regime for releasing environmental flows “to help
maintain downstream ecosystem integrity and community livelihoods™.*” The EIA for
Merowe/Hamadab acknowledges, however, that the requirements of downstream
users have not been taken into account in the existing reservoir operation studies.”
The peak hour operations of the power plant will lead to daily downstream water
fluctuations of up to 4.9 metres. This will severely impact the operation of the
countless small irrigation pumps on the riverbanks, a threat acknowledged by the
EIA.Y Daily massive “water walls” will also present a hazard for the people that work
on the riverbanks.*’

The EIA also accepts that the sedimentation regime downstream will be affected by
the dam,*' but provides no assessment of the impacts for downstream flood-plain
agriculture of the loss of fertile silt deposits. Again, no figures are given for the
numbers of farmers likely to be affected. Although the EIA notes that the river



downstream will experience “some form” of “degradation of its beds and erosion of
its banks”, the data base on which the impacts have been assessed is described as
“weak”.* Further modelling would produce better results but the EIA recommends
against this.* Instead it notes: “The issue will have to be addressed by monitoring in
order to identify sensitive sites and eventually determine the necessity for revetments
to protect endangered building”.44

Evaporation of water held in the reservoir is also likely to have severe impacts
downstream by reducing water flow below the dam. The EIA estimates that the water
loss could be as high as the equivalent of 2 per cent of the annual flow of the River
Nile — and describes the issue as “significant”. No consideration, however, is given to
the ecological and social impacts downstream and no mitigation measures proposed.

Although the project questionnaire specifically states that an irrigation component is
planned for the project, with the intention of irrigating “two areas of 300,000 hectares
on both sides of the Nile”, no consideration is given to the impacts that this will have
on downstream flows and water quality.*

° Resettlement

The Merowe Dam will displace an estimated 50,000-78,000 people. The majority of
the affected communities are from the Manasir tribe, including two sub-clans who
have lived in the “Amri” and “Hamadab” areas and who are often referred to as
separate groups. The “Hamadab” and the “Amri” are located in the Northern State,
whilst the majority of the Manasir are in Nile State. The dam authorities intend to
remove all three affected communities, against their will, out of their ancestral lands
to remote desert resettlement sites.

No resettlement plan to international standards exists for the project. Yet not one of
the companies or institutions involved has made such a plan a condition of their
involvement with the project. And, with the exception of ABB, none of the companies
have responded to calls from the committee representing the affected communities to
use their influence to press the authorities to reach a negotiated agreement on
resettlement.

The result has been a resettlement process that has been marred by violence, broken
promises and forced relocation. About 10,000 of the Hamadab, for example, have
already been moved to El Multaga, a settlement in the Bayuoda Desert, where the
resettlement package has failed to deliver the benefits promised. When two non-
governmental organisations, International Rivers Network and The Corner House,
visited the site in 2005, many plots were still covered with sand. The soils were so
poor that the farmers could not sell their produce on the market. Promised services
had not materialised or had been denied to villagers. Villagers were also being
charged for services such as water and electricity, which the state promised would be
free for the first two years. The poverty rate at El Multaga had escalated from 10% in
2003 to 65% in 2005, and many families were already leaving the resettlement site.
“We are poor farmers, but the government is treating us like enemies”, said one of the
village leaders. According to recent reports, many of those resettled are now
dependent on food aid distributed via local religious charities.

The Amri, who are to be resettled at Wadi Al Mugadam in Bayuoda desert, have
suffered a similar fate. It was originally intended to move them by the end of
December 2005. However, the resettlement site, known as New Amri, was not ready:



only half of the needed houses had been built, and there was insufficient land to meet
the legal resettlement entitlements of the affected communities. The site covers
35,000 feddans but Sudanese law requires that almost double that amount (60,000
feddans) should be made available to compensate the total number of people being
resettled. As of March 2008, half of those affected had been moved to New Amri; the
remainder have refused to move. Many of those who went to New Amri have since
returned, unable to make a living at the new site.

Amongst the Manasir, the planned forced relocation to distant desert resettlement sites
at El Fida has also created considerable tension. The Manasir have consistently stated
that they would rather die than be forced to move out of their ancestral lands. Arms
are reported to have entered the area, and officials from the dam authority have been
refused access to villages. In sharp contrast to the government of the Northern State,
within whose boundaries the Amri and Hamadab lie, the Manasir’s home state — Nile
State — has sought to reach a negotiated resettlement agreement that would have the
community’s active support. The negotiations, which were initiated by the Governor
of Nile State, began earlier in February 2006 and came to fruition on 1* June 2006
when an Agreement was formally signed between the Manasir and Nile State in
Khartoum. The Agreement provides for a consensual resettlement programme, with
responsibility for resettlement being removed from Merowe’s Dam Implementation
Unit and handed to Nile State. The Agreement, however, has yet to be honoured, the
Dam Implementation Unit placing obstacles in its path at every opportunity.

° Human Rights Abuses

The communities affected by the Merowe project have consistently stated that they
are not opposed to the dam on principle but that they wish to see their rights to just
resettlement and compensation respected. Peaceful protests to achieve these ends,
however, have repeatedly been met with force. Critics of the project have also been
subject to arbitrary arrests, intimidation and torture. For example:

e In September 2003, a group of Hamadab farmers who had been moved to an
ill-prepared resettlement site in the Nubian desert sought to return to their
original villages. The government met them with unprovoked violence, using
live bullets to break up protests, and injuring many; the farmers were forced
back to the resettlement site by the police and security agents.

¢ In October 2003, security forces opened fire on protesting women and children
in the village of Korgheli, seriously wounding five people.*® Four people — Al
nazir Omar Al Tahir, Hussain Zaidan and two persons from Hamdab — were
subsequently arrested, detained and tortured for five days.

e In April 2006, militia allegedly associated with the Merowe Dam Authority
attacked a peaceful gathering of villagers in the Amri area. The villagers were
meeting to discuss whether or not to participate in a planned census by the
dam authorities of affected communities. The militia opened fire without
warning when the villagers were having breakfast in a school courtyard. Three
people were immediately killed and more than 50 injured, 30 of them
seriously. Eyewitness say the dam militia attacked the school using 16 pick-up
land cruisers equipped with heavy artillery and machine guns. Local car
owners drove the wounded to the nearest hospital (25 kilometres away) in
Kariema town. According to eyewitness reports, those who assisted the



wounded were arrested.*’ Police blamed the killings and injuries on protestors,
claiming that the police and census officials had been attacked by 1,000
protestors.*®

The non-governmental organisations that have sought to document the issues
surrounding the dam have also been subject to visits by the security forces. Following
the visit of The Corner House and International Rivers Network, for example, the
Sudanese NGO that had facilitated the visit was interviewed by security agents.

Journalists covering the Merowe Dam have also been detained where they are critical
of the project or attempt to report the views of affected people. On 16 August 2006,
Naser Eldin Ahmed Al Tayeb, a journalist working for the Al Ayam Arabic daily
newspaper, was arrested and beaten whilst reporting on the plight of thousands of
people who were displaced by floods in the area around the dam, for further details of
the flooding).*” In March 2008, security officers from Merowe’s Dam Implementation
Unit threatened to close Al Sahafa, one of Khartoum’s leading papers. The threats
follow coverage in the paper of a meeting in London between China’s Envoy to
Africa, Mr. Liu Guijin, and Ali Askouri, a leader of Merowe dam affected
communities. The newspaper was forced to issue a denial that the meeting in London
had taken place.

Reports from the El Multaga resettlement site also confirm ongoing intimidation of
resettled villagers who are critical of the resettlement programme. In particular, there
is evidence of intimidation through discrimination: in settlement sites where the
leadership is linked to the dam authorities, health centres get supplies regularly, some
even getting new ambulances assigned to serve that particular village only; by
contrast, sites where villagers are critical of the project receive no supplies.

Although the companies have been informed of such abuses, they have (with the
exception of ABB) either stood resolutely on the sidelines, refusing to intervene, or
have sided with the authorities. Responding to the April 2006 shootings at Amri, for
example, the China International Water and Electric Corporation issued a statement
denying that any disturbances had taken place.”® Lahmeyer acknowledged that
shootings had taken place but placed the blame on “a group of landless protestors”
who attacked officials who were attempting to deal with compensation disputes.’
Alstom remained silent on the massacre. Only ABB acted, expressing its concern
directly to the Sudanese authorities, calling for “a full inquiry and for the results to be
made public”.”?

° Cultural Heritage

The Merowe Dam will flood an area rich in cultural heritage and archaeological
remains. According to the EIA, more than 1,000 archaeological sites are located in the
reservoir area and 120 in the area of the El Multaga resettlement site. As of 2002, the
area had still to be subject to a final archaeological survey.53

An internal memo by Sudan’s National Corporation for Antiquities and Museums
states:

“Over the last 13 years a number of excavation campaigns were conducted by
various international archaeological experts, including UNESCO. These
activities have thrown more light on the archaeological potential of the region
and resulted in the recording of hundreds of sites. They consist of cemeteries



and tombs, rock drawings, remains of settlements, and monumental fortress of
the medieval period.”

Although the British Museum undertook an archaeological survey, it was too late to
affect the siting or planning of the project, a key requirement of best practice
standards. Despite international recognition amongst archaeologists of the importance
of consulting with local people in order to assess the cultural significance of sites, no
systematic consultation has taken place.

Although representatives of the affected communities have urged the British Museum
to use its influence to improve the project, as they have asked the companies involved,
the Museum has refused to do so, arguing that it is a neutral party. Yet such neutrality
has not prevented the Museum from criticizing the communities’ leadership when, in
2007, representatives of the communities requested archaeologists excavating the
reservoir area to leave. The request follows the failure of the government to honour an
undertaking that archaeological treasures salvaged from the reservoir area would not
be removed to distant museums.

Failure to Abide by International Standards

Since the 1980s, many countries, international development agencies, companies and
hydro industry associations have responded to public concern over the impacts of
large-scale dams by adopting policies and regulations aimed at mitigating the
environmental and social damage they cause. The World Bank, for example, now has
ten safeguard policies,”* which set out generic guidance on such issues as
environmental assessment, resettlement, indigenous peoples and cultural property. It
is generally acknowledged, however, that best international practice for developing
water and power projects now consists of the Strategic Priorities and Policy Principles
set out by the World Commission on Dams (WCD), an independent multi-stakeholder
review set up by the World Bank in 1998, which reported in 2000.%

Not only does the Merowe Dam violate at least five of the seven Strategic Priorities of
the WCD (Gaining Public Acceptance, Comprehensive Options Assessment,
Sustaining Rivers and Livelihoods, Recognising Entitlements, and Sharing Benefits,
and Ensuring Compliance), it also breaches World Bank guidelines on Environmental
Assessment (on 38 counts), on Natural Habitats (on 10 counts), on Involuntary
Resettlement (on 12 counts), and on Cultural Property (on 3 counts).5 6

The WCD states clearly that there must be good baseline information gathered over
several years prior to any decision to build a dam. The World Bank’s Environmental
Assessment Sourcebook similarly requires that “the functions and services of natural
habitats and ecosystems should be systematically assessed and evaluated, and the
ecological, social and economic value of such functions quantified as part of the
cost/benefit analysis of programmes and projects.™’

The Merowe/Hamadab EIA, however, fails to provide adequate — or in many cases,
any — assessment and evaluation of the impacts of the project of fauna and fauna,
biodiversity, and ecosystem functions or to quantify these functions as part of a cost-
benefit analysis. Indeed, no cost-benefit assessment is even included in the EIA.

No site specific field surveys appear to have been conducted of flora and fauna (and
none is reported in the EIA): instead, the EIA appears to rely on a desk study of
regional surveys, the majority of which are over 15 years old (1958, 1984, 1987), very



general (“Important Birds of Africa) or taken from un-peer reviewed web pages. No
indication is given as to the “accuracy, reliability and reliability”, in contravention of
World Bank guidelines.

The UN’s Appeal to Halt the Project

In August 2007, the UN Rapporteur for Adequate Housing issued a damning
statement on Merowe:

“I continue to receive disturbing reports that large-scale forced evictions may be
imminent in the Merowe area . . . Last year, thousands of people in the Merowe
area were relocated in similar circumstances which temporarily left them without
food or shelter, and some remain homeless . . . I urge the companies involved in
the projects, such as Harbin . . . Lahmeyer . . . and Alstom . . . to put a halt to their
activities until a full and impartial assessment of the impact on the human rights of
the population is made . . . I also strongly encourage that States . . . ensure that the
work of their national companies does not — directly or indirectly — negatively
impact the human rights of the affected people.”58

The statement followed an investigation by the UN Rapporteur into the 2006 flooding
of an estimated 2,200 Amri families in the reservoir area upstream of the Merowe
Dam site. It is widely believed by the affected communities that the flooding was part
of a deliberate strategy by Merowe’s Dam Implementation Unit and the Government
of Sudan to force the Amri communities to accept a resettlement package that they
had previously rejected.

The affected villagers lost everything and were left without shelter, clean water or
food. The rising floodwaters covered fields and destroyed crops and fodder. More
than 12,000 heads of livestock were lost to the rising floodwaters, with many denied
access to fodder. Neither the Dam Implementation Unit nor the Government of Sudan
acted to relieve the suffering of the affected communities. On the contrary, the
authorities have cordoned off the area and relief efforts have been blocked.

By actively denying relief to those affected by the flooding, the Government of Sudan
violated the rights guaranteed to the affected individuals under the following
conventions and international instruments to which Sudan is a party: The Universal
Declaration of Human Rights; The Covenant on Economic, Social and Cultural Rights
(ICESCR); The Convention on the Rights of the Child; and The International
Convention on Civil and Political Rights.

Bystanders or Protagonists?

Despite the UN Rapporteur’s statement, the companies remain in the Merowe project
and work continues on its construction. Appeals for help in bringing Merowe’s Dam
Implementation Unit to the negotiating table also remain unheeded. Alstom’s
response to the UN Rapporteur is indicative of the companies’ refusal to assist:
“Alstom has not done anything directly to promote and protect human rights as the
Group is employed by the MDPIU [Merowe Dam Project Implementation Unit], who
is ultimately responsible for such issues.”’

Faced with a human rights disaster in the making, such slicing and dicing of
responsibility is hard to reconcile with the companies’ rhetoric of commitments to



uphold human rights. The companies may be under contract to Merowe’s Dam
Implementation Unit, but that does not preclude their pressing the case for
negotiations with the communities. Nor are the communities asking the companies to
do anything that would jeopardise their commercial future in the Sudan. The Manasir
and the other affected communities are not calling for the project to be abandoned, or
even for higher compensation. They are not even asking that the companies should
engage in a lengthy negotiation with them. All that they are requesting is that the
sacrifices they are being asked to make by the Sudanese state should be recognised —
and that those who stand to profit from those sacrifices should use their undoubted
influence to facilitate dialogue with the authorities and the honouring of existing
agreements.

Given these limited demands, the reluctance of the companies involved and the
British Museum to respond positively to the communities’ requests might be
interpreted as arising less from a reluctant “neutrality” born of powerlessness (“we are
simply contractors”) as from a deliberate decision to turn a blind eye to the impacts of
the project, even at the cost of the communities’ lives and livelihoods. Only action to
support and promote the rights of the affected people is likely to persuade many
observers otherwise. It is action that the companies and institutions that have made
Merowe possible should now take.
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from Turkey’s border with Syria. The project affects 1,200 square kilometres, its
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